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(3) The necessity of professional serv-
ices furnished in high cost outliers
under §412.80(a)(1)(ii) of this chapter.

[48 FR 39831, Sept. 1, 1983]

§405.708 Effect of initial determina-
tion.

(a) The initial determination under
§405.704 (a) or (b) shall be binding upon
the individual on whose behalf pay-
ment under part A has been requested
or, if such individual is deceased, upon
the representative of such individual’s
estate, unless it is reconsidered in ac-
cordance with §§405.710 through 405.717
or revised in accordance with §405.750.
Such individual (or the representative
of such individual’s estate if the indi-
vidual is deceased) shall be the party to
such initial determination.

(b) The initial determination under
§405.704(c) shall be binding upon the
provider of services unless it is recon-
sidered in accordance with §§405.710
through 405.717 or revised in accord-
ance with §405.750. Such provider of
services shall be the party to such ini-
tial determination.

[656 FR 11021, Mar. 26, 1990, as amended at 62
FR 25855, May 12, 1997]

§405.710 Right to reconsideration.

(a) An individual who is a party to an
initial determination, as specified in
§405.704 (a) and (b), (or if such indi-
vidual is deceased, the representative
of such individual’s estate) and who is
dissatisfied with the initial determina-
tion may request a reconsideration of
such determination in accordance with
§405.711 regardless of the amount in
controversy.

(b) A provider of services who is a
party to an initial determination (as
specified in §405.704(c)) and who is dis-
satisfied with such initial determina-
tion may request a reconsideration of
such determination in accordance with
§405.711, regardless of the amount in
controversy, but only if the individual
on whose behalf the request for pay-
ment was made has indicated in writ-
ing that he does not intend to request
reconsideration of the intermediary’s
initial determination on such request
for payment, or if the intermediary has
made a finding (see §405.704(c)) that
such individual did not know or could

§405.712

not reasonably have been expected to
know that the expenses incurred for
the items or services for which such re-
quest for payment was made were not
reimbursable by reason of §411.15(g) or
§411.15(k).

[55 FR 11021, Mar. 26, 1990]

§405.711 Time and place of filing re-
quest for reconsideration.

The request for reconsideration shall
be made in writing and filed at an of-
fice of the SSA or the CMS or, in the
case of a qualified railroad retirement
beneficiary (see 20 CFR 404.368) filed at
an office of the Railroad Retirement
Board, within 60 days after the date of
receipt of notice of initial determina-
tion, unless such time is extended as
provided in §405.712. A request for re-
consideration which is filed with the
intermediary which received the re-
quest for payment submitted on behalf
of the individual is considered to have
been filed with the CMS as of the date
it is filed with the intermediary. For
purposes of this section, the date of re-
ceipt of notice of the initial determina-
tion shall be presumed to be 5 days
after the date of such notice, unless
there is a reasonable showing to the
contrary.

[41 FR 47917, Nov. 1, 1976. Redesignated at 42
FR 52826, Sept. 30, 1977, as amended at 62 FR
25855, May 12, 1997]

§405.712 Extension of time to request
reconsideration.

If a party to an initial determination
desires to file a request for reconsider-
ation after the time for filing such re-
quest in accordance with §405.711 has
passed, such party may file a petition
with the SSA or the CMS or, in the
case of a qualified railroad retirement
beneficiary, with the Railroad Retire-
ment Board, for an extension of time
for the filing of such request. Such pe-
tition shall be in writing and shall
state the reasons why the request for
reconsideration was not filed within
the required time. For good cause
shown, the CMS may extend the time
for filing the request for reconsider-
ation.

[37 FR 5814, Mar. 22, 1972. Redesignated at 42
FR 52826, Sept. 30, 1977, as amended at 62 FR
25855, May 12, 1997]
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